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IN THE UNITBD STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON '
NORTHWEST FOREST RESOURCE COUNCIL,

Civil No. 95-6244-HO
(Lead Case)

Plaintiff,

4 M ]
iy Civil No. 95-6267-HO
, (Consolidated Cases)
DAN GLICKMAN, Secretary of Agriculture,
and BRUCE BABBITT, Secretary of the

Interior,

Defendants’
Opposition to

et el Nt N N " Nt e Nt e Nt P et

Defendants. Plaintiff’'s Motion
for an Order of
Contempt
INTRODUCTION

On July 27, 1995 the President signed into law the
Rescissions Act, Pub. L. 104-19 (109 Stat. 134) (the "Act").

Section 2001 (k) (1) of the Act directed inter alia the Forest

Service and Bureau of Land Management ("BLM") "within 45 days
afrer the date of the enactment of this Act" to release certéin

timber sales "subject to section 318 of Public Law 101-121,"

DEFENDANTS’' OPPOSITION TO PLAINTIFF’'S
MOTION FOR AN ORDER OF CONTEMPT - 1
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unless the government determined that some of the sales should be
withheld undef cther subsections of 2001(k). The Congress put
the federal government on an extremely short timetable for
determining whether these sales, most of which had been held up
because of environmental and other problems, shoﬁld continue to
be withheld or had to be released. .

Until the Order of this Court issued on September 13, 1995,
the federal government believed that this provision abplied only
to sales designated in section 318. The Court’s September 13th
Oxrder held that 2001(k) applied not only to the section 318 sales
themselves, but to all sales in naﬁional forests and BLM lands in
Washington and Oregon, thereby adding approximately 50 additional
sales. The Court’s Order contained no injunction, nor any
specific timetable for compliance. 1In fact, the'fgderal agencies
téok steps to prepare for the release of the new sales to comély
with the Court’s Order, as detailed in the Declarations of Nancy
Hayes, Chief of Staff and Counselor for the BLM; and Gray
Reynolds, Deputy Chief of the National Forest System, filed on
September 20, 1995.

Eight days after the Order -- and only six working days
later -- plaintiff filed this Motion for an Order of Contempt.
The government submits that this Motion for an Order of Contémpt
is completely out of order and unfounded. Defendants had been
analyzing and preparing for release of these newly covered sales
before plaintiff filed iﬁs Motion for an order of Contempt and

have continued to do so to the present. These actions are

DEFENDANTS’ OPPOSITION TO PLAINTIFF’'S
MOTION FOR AN ORDER OF CONTEMPT - 2
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detailed in the attéched Declaraticns of Stephen J. Paulson,
Group Leader, Forest Products in the Pacific Northwest Region of
the ?orest Sexrvice, and of Lyndon A. Werner, for the BLM, as
further discussed. In any event, the Court’s Order provides no
basis for a finding of cbntempt.

At a minimum, the Court should issue an injunction giving
the government the statutory time period of 45 days from the date
of the Orxder to finish the review of these sales to determine:
(1) whether any of the sales should continue to be withheld and
(2) to act to award and release the remaining sales that can be
released.

ARGUMENT
I.

FEDERAL DEFENDANTS HAVE SUBSTANTIALLY
COMPLIED WITH THE COURT’'S ORDER

A. NFRC Has Failed To Satisfy The High Burden
Of Proof To Establish Contempt

To establish civil contempt, NFRC must satisfy a'bery high
standard of proof. NFRC must demonstrate that the BLM and Forest
Service disobeyed "a specific and definite court order" by

failing to take all reasonable steps within the party’s power to

comply. See In re Dual-Deck Video Cassette Antitrust Lit., 10
F.3d 693, 695 (9th Cir. 1993); Ba v. Idaho State Board of

Correctiong, 869 F.2d 461, 466 (Sth Cir. 1989). NFRC must prove
this disobedience with "clear and convincing” evidence. See

Dual-Deck, 10 F.3d at 695; Balla, 869 F.2d at 466.

DEFENDANTS' OPPOSITION TO PLAINTIFF'S
MOTION FOR AN ORDER OF CONTEMPT -. 3
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Measured against this high burden, plaintiff’s Motion for an
Order of Contempt is unsupported and must be rejected. 1In fact,

plaintiff presents no declaration or any other evidence

" supporting any claim of contemptuous conduct. The single

supporting declaration of Christopher I. West addresses Tom
Tuchmann’s role, presumably seeking to jﬁstify Mr. Tuchmann being
made a target of the request for incarceration, and attaches a
newspaper article. Thus, apparently based solely on a newspaper
account of Mr. Tuchmann’s spokesman's statement, plaintiff boldly
asserﬁs that contempt is warranted. It is not.

Indeed, as was set forth in the federal defendants’ filing
of September 20, 1995 --.filed one day prior to plaintiff’s
Motion for én Order éf Contempt -- work was proceeding to prepare
to follow the Court‘s Order. The Forest Service was specifically
taking steps "to ensure compliance with the Court’s Order,
including participating in numerous meetings, conducting further
review and collecting information on sales within the“geographic
region as interpreted by the Court to determine what would be
required to award and release such sales." Declaration of Gray
F. Refnolds dated September 20, 1995, at paragraph 6, previously
filed but attached here for the Court’'s convenience as a part of
Exhibit A. Similarly, Nancy Hayes, Chief of staff and Counsellor
for the BLM, "asked the BLM Oregon State Director to further
review the tiﬁber sale contracts within the geographic region as
interpreted by the Court, and to.gather information necessary to

proceeding'with these sales; in particular, information that

DEFENDANTS’ OPPOSITION TO PLAINTIFF'S
MOTION FOR AN ORDER OF CONTEMPT - 4
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would assgist the BLM in determining whether there is a reason not
to proceed with the award of a given timber sale contract and to
offer the purchaser replacement timber." Declaration of Nancy K.
Hayes, dated September 20, 1985, at paragraph 3, attached here as
part of Exhibit A.

Now, two weeks later, the agencies continue their work. AQ
gset forth in the Declaration of Stephen J. Paulscn, the "Forest
Service Regional Office has been in contact with the National
Forests that fall under the Court’s Order to collect additional
information on the status of sales eligible for release." See
Declaration of Stephen J. Paulson, ;ttached hereto as Exhibit B,
at paragraph 4. This information includes "determining the level
of deterioration of [timber in] sales eligible for release which
contain salvage timber, deterﬁining whether purchasers or high
bidders are still in business, and confirming the absence of bird
species known to be nesting." Id. Further, since the#September
20, 1995 Declaration, the Forest Service has “initiated the
process of determining what additional work needs to be done on
sales . . . before they can be operated." I1d. Similarly, the
Bureau of Land Management continued work on its reviews described
in the Declaration of Nancy Hayes of September 20, 1995. See
Declaration of Lyndon A. Werner, dated October 5, 1995, attached
hereto as Exhibit C. | '

Thus, plaintiff hgs failed to show any contempt. The entire
premise of NFRC’s motion for contempt, that the quote from the

press spokesman of the U.S. Interagency Office of Forestry and

DEFENDANTS’ OPPOSITION TO PLAINTIFF’S
MOTION FOR AN ORDER OF CONTEMPT - 5
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Economic Development is evidence that the Federal governmént is
refusing to take steps to comply with the Court’s Order, is
fallacious.. Compliance is measured by the actions of the federal
agencies and not by a single comment of a non-legal spokesperson
interpreting government attorneys’' analysis and immediate
reactions to the Court’s Order. Based on the above-cited
declarations, defendants are complying; there has simply been no
nfailure"' to follow the Court’s Order. Balla, 869 F.2d at 4¢66.
Plaintiff’s citation to a newspaper quote is hardly the "clear

and convincing" evidence required. Id.

- B. Defendants’ Conduct Surpasses The "Reasonable Steps” And

"Subgtantial Compliance" Standards

Failure to comply, which might provide a basis for a finding

of contempt, is not taking "all the reasonable steps within

[one’s] power to insure compliance with the orderf]." Balla, 869
F.2d at 466 (quoting Sekaquaptewa v. MacDonald, 544 F.2d 396, 406
(9th Cir. 1976), cert. denied, 430 U.S. 931 (1977)).

"Substantial coﬁpliance with a court order is a defense to an
action for c¢ivil contempt." Balla, 869 F.2d at 466 (citing
General Signal Corp. v. Donallco, 787 F.2d 1376, 1379 (3th Cir.
1986)) .

The BLM and Forest Service have been taking -- and will
continue to take -- "all reasonable steps." For example, the
agencies have been coilating and analyzing information on the
affected sales. Given the releQant time span.from 1991 through
July 27, 1995 and the number of forests involved, this is noﬁ a
simple task. 1In addition to identifying the purchaser or high

DEFENDANTS’ OPPOSITION TO PLAINTIFF'S
MOTION FOR AN ORDER OF CONTEMPT - 6
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bidder of each sale, the agencies also have reviewed relevant
background information on the purchaser or high kidder, such as

whether the company was still in business or previously had

. stated a lack of interest in proceeding with the relevant sale. .

See Paulson Decl. at paragraph 4. The agencies also collected
and reviewed information to c¢larify which sales could be affectéd
by either past'or ongoing litigation. See e.g., Judgment on
Decision by the court and Order on Motions in Leavenworth v,
Ferraro, Case No. C94-1025C (W.D. Wash. March 3, 1995), attached
heretc as Exhibit E. In addition, the agencies have continued
with the collection and analysis of documents relating to the
basis for the delay in each sale. Assessments, presently ir
varying degiees of completeness, ére being made whether new
facts, such as fires, termination of the business of the high
bidder, or other causes, make release on the original terms and
condi;icns impracticable or impossible. See Pauléon Decl. at
paragraph 4. If release on original terms and conditions will be
impracticable or impossible, efforts are being made to identify
substitute timber. See Hayes Decl.'at paragraph 3. The
identification and review process involved not only the land
management agencies, Forest Service and the BLM, but also the

consultation agency, the National Marine Fisheries Service in the

Department of Commerce. See Werner Decl. at paragraph 5.

These actions certainly constitute “substantial compliance,"
especially when judged by the shortness of time between the

September 13th Order, which imposed a new and substantial burden

DEFENDANTS’ OPPOSITION TO PLAINTIFF’S
MOTION FOR AN ORDER OF CONTEMPT - 7
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1} on the federal government, and the September 21s£ Motion for an
2| order of Contempt. There has been aoc contempt.
3 1I.
4 CONTEMPT IS NOT AVAILABLE, IN ANY EVENT,
BECAUSE THE ORDER IS NOT SPECIFIC AID
5 DEFINITE AS TO FEDERAL DEFENDANTS’ DUTIES
6 A finding of contempt for violation of a prior court ordern
71 is justified only when the specific duties compelled by an order
8} are "clear and unambiguous." United States v. International
9| Brotherhood of Teamsters, 899 F.2d 143, 146 (2d Cir. 1990)
10] (gquoting New Yo State 16 anizatjon For Women v. Terry,
11 886 F.2d 1339, 1351 (24 Cir. 1989)); International Longshoremen’s
12| Assoc. v. Philadelphia Marine Trade Assoc., 383 U.S. 64 (1967);
13§ Balla, 8683 F;Zd at 464, 465.
14 The September 13th Order of the Court was not that type of
15| order. The Ordef waé a decision resolving the legal issue |
.16 | presented on cross-motions for partial sumﬁary judgment in an
17| action which sought both a declaratory iudgment and an
18] injunction, concluding:
138 Plaintiff’s motion for summary judgment as to its first
and second claims for relief (#31) is allowed.
20 Defendant’s cross motion for summary judgment (#24) is
denied. Order at 11.
= Federal defendénts interpreted and continue to interpret the
22 Order as deciding the point cf law presented but being neither
zz the final resolution of the case nor the entry of a declaratory
25
26
27

DEFENDANTS’ OPPOSITION TO PLAINTIFF'S
MOTION FOR AN ORDER OF CONTEMPT - 8
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1] judgment® or injunction. See Federal Defendants’ Memorandum in
2| Support of Motion foi Reconsideration of Consolidation Order and
3] Motion for Transfer at 3; See algo Fed. R. Civ. P. 65(d)
4| ("[elvery order granting an injuncticn . . . shall be specific in
5| terms (and] shall describe in reasonable detail, and not by
6| reference to the complaint or other document, the act or acts
7] sought to be restrained").? As explained above, defendants have
8| been taking actions consistent with that understanding of the
9} Order.
10 Plaintiff argues that the Order was an injunction, as indeed
11} it knows it must be in order to have the necessary premise for a
12| motion for contempt, but the very argument highlights the key
13| elements that are missing from the Order to be "clear and
14| unambiguous." The Order does not contain any time limit for the
15§ compliance that plaintiff azeeks. So plaintiff argues that
16§ because the Order was issued three days after September 10, 1995
17 (the fbrty-fifth day after enactment of Pub. L. 104-19), the
18
19 The September 13th Order does not appear to meet the
requirements for a declaratory judgment. "Pursuant to Rule S8,
20} in declaratory judgment actions, district courts must declare
specifically and separately the rights of the parties." Alpine
21| State Bank v. Ohio Cas. Ins. Co., 941 F.2d 554, 558 (7th Cir
1991). Even if the September 13th Order were a declaratory
22| judgment, it would not provide a basis for an order of contempt.
A declaratory judgment is a "much milder form of relief than an
23§ injunction. Though it may be persuasive, it its not ultimately
coercive; non-compliance with it may be inappropriate, but is not
24| contempt." Armstrong v. Executive Office of President, 1 F.3d
1274, 1289 (D.C.Cir. 1933) (quoting Steffel v. Thompson, 415 U.S.
251 452, 471 (1%74)).
26 See_also Wright, Miller & Kane, Federal Practice and
Procedure: Civil 2d §2955 at 314-322.

DEFENDANTS’ OPPOSITION TO PLAINTIFF’S
MOTION FOR AN ORDER OF CONTEMPT - 89
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Order implies that "immediate" compliance was ordered.’

Similarly, when attempting to emphasize defendants’ alleged
understanding that immediate complianée with the Order was
required, plaintiff argues that "[alt no time did the government
claim ﬁot to understand that the law required the immediate |
release of the sales that were subject to the law; . . ."
Plaintiff Memorandum at 6 (emphasis added). Plaintiffs’ reliance

on the Aeadline in'the law, rather than any deadline in the

Order, only emphasizes the fact that the Order is not an

injunction and therefore, understandably, is miséing perhaps the
key element of specificity when the Executive Branch is ordered
to do something -- the date by which it mﬁst do it.

The failure to include a specific date for compliance is a

bar to contempt even when the alleged contempt is ¢of a final

judgment. United Steelworkers of America, AFL-CIO-CLC v.
Pendergrags, 819 F.2d 1263, 1270 (3rd Cir. 1987) (Court found

that contempt was not appropriate in absence of judgment
specifying time limit for compliance). It therefore follows that
failure to include a specific date for compliance, as well as any

other necessary term', in an order that is not a final judgment

*plaintiff NFRC’s Memorandum in Support of Motion for Order
of Contempt to Enforce September 13, 1995 Order or in Alternative
to Clarify Order at 6 ("Plaintiff Memorandum").

‘See Citizens for a Better Environment v. Metropolitan

Transportation Commission, 775 F. Supp. 12581, 1299-1300 (N.D.
Cal. 1991). The court found no contempt even assuming that the

agency defendant, which had missed a statutory deadline, had

subsequently failed to comply with the court’s prior order

requiring reasonable forward progress toward compliance. Igd, at
(continued...)

DEFENDANTS’ OPPOSITION TO PLAINTIFF'’S
MOTION FOR AN ORDER OF CONTEMPT - 10
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would also bar contempt. To support a finding of contempt, the
mandated duty, including time for compliance, must be explicit.
It cannot be implied. Id. These “gpecificity requirements are
not ‘mere(ly] technical’ but are ’‘designed to prevent uncertainty
and confusion ... and to avoid’ basing a contempt citation on a
decree too vague to be understood." NBA Properties, Inc. v. .
Gold, 895 F.2d 30, 32 (1st Cir. 1990) (intermnal citations
omitted) . |

The factual and procedural details of the cases relied on by
plaintiff, by their contrast to the factual and procedural
context of the pending motion for contempt, emphasize that a
contempt order may not be premised on the September 13th Order.
In Young v. U.S. _ex rel Vuitton et Fils S.A., 481 U.S. 787
(1987), the Court sustained a criminal contempt conviction for
violation of a final consent decree prohibiting violations of
trademark. In Stone v. City and County of San Erangiggg, 968
F.2d 850 (9th Cir. 1992f, cert. denied,'llB S. Ct. 1056 (1993)
the court addressed violations of a final consent decree
prohibiting overcrowding in prisons. In General Signal Corp. v.
Donallco, Inc., 787 F.2d 1376 (9th Cir. 1986) the court was also
enforcing a final consent decree. The final judgments being

enforced in these cases contrast sharply with the.September 13th

‘(...continued) ‘
1297, 1300. The court held that its prior order did not clearly
define the duties required of the agency to make reasonable
forward progress. Id. at 1300 n.l1l.

DEFENDANTS' OPPOSITION TO PLAINTIFF’S
MOTION FOR AN ORDER OF CONTEMPT - 11
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Order which was neither a final injunction nor a declaratory
judgment.
IIT.

EVEN IF AVAILABLE, CONTEMPT IS
INAPPROPRIATE AT THIS TIME

When faced with a claim, as here, of contempt by a Cabinet.
officer, appointed by the President and of a co-equal branch of
the go&ernment, the courts shouid treat the explanations of that
officer in "the most careful and‘reasoned" manner. A court
should only hold such an officer in contempt as "a last resort,
to be undertaken only after all other means to achieve the ends
legitimately sought by the court have been exhausted."™ See In Re
Attorney General, 596 F.2d 58, 65 (24 Cir; 1979). Moreover, in
accord with the general rules of equity, a court, in selecting

contempt sanctions, "is obliged to use the ‘least -possible power

adequate to the end proposed.’" Spallone v. United States, 493
U.S. 265, 274 (19950). See also United States Steelworkers of

America, 819 F.2d at 1269-70 (because prior judgment did not .

include a specific time limit, court denied contempt and instead
isgsued an order directing the government to take specific action

within 60 days).?®

5 It is also well settled that, "’‘in the civil contempt
setting, the court has no independent interest in vindicating its
authority should its order be violated.’"™ In_Re Magwood, 785

- F.2d 1077, 1081 n.9 (D.C. Cir. 1986) quoting WMATA v. Amalgamated

Transit Union, 531 F.2d 617, 622 (D.C. Cir. 1976). Consequently,
civil contempt sanctions are employed solely for remedial
purposes and "must not be punitive." In Re Magwood, 785 F.24d at
1081. Further, the court must consider the contemnor’s "good
faith" efforts "in mitigation of any penalty." Tin v.

" (continued...)

DEFENDANTS’ OPPOSITION TO PLAINTIFF'S
MOTION FOR AN ORDER OF CONTEMPT - 12 ;
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Ther

by plaint

e is simply no basis -- certainly there was none stated

iff to support its motion -~ to hold in contempt eitherx

the defendants or the two individual targets chosen by plaintiff.

The Court should establish a schedule and change its ruling on

the legal issue presented into an injunction if it wishes to do

so. That is the "least possible power adequate.to the end

proposed" at this time. United Steelworkers of America, 819 F24

at 12659-70. |
$(...continued) -

Mitchell, 804 F.2d 1254, 1256 (D.C. Cir. 1986) giting WMATA v.

Amalgamated Transgit Uniog, 531 F.2d at 621-22. Thus, even

assuming
order, de
this matt
remedial

that defendant somehow violated this Court’s prior
fendants’ substantial efforts to resolve expeditiously
er must be taken into account in devising additional
measures (if any). '

DEFENDANTS’ OPPOSITION TO PLAINTIFF’'S
MOTION FOR AN ORDER OF CONTEMPT - 13
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Iv.

TOM TUCHMANN IS NOT A PROPER OR USEFUL
TARGET FOR ENFORCEMENT OF THE ORDER

Plaintiff simply has the wrong person targeted for concehpt
by naming Mr. Tuchmann. As described in the Declaration of Tom
Tuchmann attached as Exhibit D and the attached job description,
he is a high-level and visibie figure in the Northwest's
rancorous forest dispute. But he is a high-level staff person
with no line authority over the Forest Service or the Bureau of
Land Management, which by law administer Federal forests and by
law have the duty to comply with Pub. L. 104-19. See Tuchmann
Decl. at paragraph 3. While he is a government employee and is
certainly bound by any injunction that the Court enters, he does
not have the authority to implement any order and has not, in
fact, been more than periphefally involved in the issues of the
September 13th Order. Id.

V.

ANY INJUNCTION THAT THE COURT ENTERS
SHOULD ESTABLISH A SCHEDULE FOR COMPLIANCE

Although defendants believe that the Order is not
sufficiently specific and unambiguous to provide a basis for
contempt, under long-standing government policy, federal
defendants have been preparing for release of the covered sales
while-at the same time considering whether or not to appeal.
Defendants cannot appeal from the O:def as it stands; it does not
decide the entire case and does not meet the tést of Fed. R. Civ.

P. 65 for an injunction. Although a decision whether to appeal

DEFENDANTS’ OPPOSITION TO PLAINTIFF'S
MOTION FOR AN ORDER OF CONTEMPT - 14
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has yet to be made, defendants have no objection to the entry of
an injunction at this time.
If the Court were to enter an injunction, defendants

strongly differ with the time schedule set forth in plaintiff’'s

‘proposed form of injunction. Plaintiff’s proposal seeks entry of

an injunction that provides for immediate release. Plaintiff'sh
proposed form of injunction is set out in Plaintiff NFRC's Motion
for Order of Contehpt to Enforce September 13, 1995 Order or in
the Alternative to Clarify Order, dated September 21, 1995. 1Its
form is acceptable to defendants except for the schedule for
compliance, which in thé proposed injunction at paragraph 2 sets
forth "immediately".-

Defendants respectfully request that they be given 45 days
from the date of the September 13th Order to act to award and
release those sales which can be released. This 4S-day period
mirrors the time allowed by Sectioﬁ 2001 (k) (1). This would be a
reasonable’ amount of time given the approximately 50 sgles that

have been added by the Court’s Order.®

¢The forty-five day period in the statute was
unrealistically short given the complexity of the task. However,
consistent with Congress’ urgency, defendants will ask no more
time here.

DEFENDANTS’ OPPOSITION TO PLAINTIFF’'S
MOTION FOR AN ORDER OF CONTEMPT - 15

016,060
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CONCLUSION

For the above reasons, the Motion for Order of Contempt or

in the Alternative to Clarify Order should be denied.

Dated this ©# day of October, 1995.

OF COUNSEL:

KAREN MOURITSEN

Office of the Solicitor

U.S. Department of the Interior
Washington, D.C. 20240

JAY MCWHIRTER

Office of the General Counsel
U.S. Department of Agriculture
Washington, D.C. 20250

Respectfully Submitted,

[Cuihircid 17 Aodd

RICHARD M. HALL

ELLEN M. ATHAS

JOHN W. WATTS

U.S. Department of Justice

Environment & Natural
Resources Division

General Litigation Section

P.0O. Box 663

Washington, DC 20040-0663

(202) 272-4720/8236/6208

Attorneys for the Defendant
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888 S.W. Fifth Avenue
Portland, OR 97204-2089
Telephone: (503) 499-4572
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hereinafter named:

PATTI A. GOLDMAN
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Sierra Club Legal Defense Fund
705 Second Avenue, Suite 203
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Telephone: (206) 343-7340

Fax : (206) 343-1526
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Western Environmental Law Center
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Eugene, OR 97401

Telephone: (503) 485-2471

Fax : (503) 485-2457
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Haglund & Kirtley
One Main Place
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Fax: (503) 225-1257
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(503) 727-1008 ~ERK kX T OF OREGON

Assistant Attorney General Y

101S J. SCHIFFER  EUGENE. OREGON %/__ /__’_ 2§’ o5
‘ N

WELLS D. BURGESS

MICHELLE L. GILBERT Do TR 0T JUSTE

ANDREA L. BERLOWE z
EDWARD A. BOLING . Y
U.S. Department of Justice ' c
Environment and Natural Resources Division 0

General Litigation Section _ LAN3s | £

P.O. Box 663 - R
Washington, D.C. 20044-0663 f

Telephone: (202) 272-6217

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT @F OREGON

NORTHWEST FOREST RESOURCE COUNCIL,

Plaintife,
civil No. 95-6244=-HO
Y.

ag Secretary of Agriculture, of Filing
BRUCE BABBITT, in his capacity
as Secretary of Interior

)
)
)
)
) §
DAN GLICKMAN, in his capacity ) Defendants’ Notice
)
)
)
Defendants. )
)

Defendants hereby file the attached declarations of Mr. Gray
F. Reynolds and Ms. Nancy Hayes explaining actions taken by the
agencies in compliance with this Court’s September 13, 1595 Order
granting plaintiff’s motion for summary judgment as to its first
and second claims for relief. Because questions hayg_been
raiﬁed regarding what gteps the defendants have been taking in

the one week following issuance of the Court’s Order, the

Page 1 - DEFENDANT’S NOTICE OF FILING

EXHIBIT A
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agencies are f£iling these declarationé at this tinme to inform the
Court of defendants’ actions in the past week. The agencies
intend to file a more detailed report explaining additional steps
being taken shortly. . |
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Dated this 20th day of September, 1995.

Respectfully submitted,

KRISTINE OLSON
United States Attorney

1OIS J. SCHIFFER
© Assistant Attorney General

WELAS D. BURGESS
MICHELLE L. GILBERT
ANDREA L. BERLOWE
EDWARD BOLING
United States Department of Justice
Environment and Natural
Resources Division
General Litigation Section
P.O. Box €63
Washington, DC 20044-0663
{202) 272-6217

Attorneys for Defendants
Of Counsel: ‘

MICHAEL GIPPERT

Office of the General Counsel .
Unitéd States Department of Agriculture
Washington, DC

RAREN MOURITSEN

Office of the Solicitor

United States Department of the Interior
Washington, DC

NOTICE OF FILING
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KRISTINE OLSON

United States Attorney
888 SW Fifth Avenue
Suite 1000

Portland, OR 97204~-2024
503-727-1008

OSB # 73254

10IS J. SCHIFFER.

Assistant Attorney General

WELLS D. BURGESS ©
MICHELLE L. GILBERT

ANDREA 1. BERLOWE

EDWARD BOLING

U.S. Department of Justice

Environment and Natural Resources Division
P.O. Box 663

Washington, D.C. 202-272-6217

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

NORTHWEST FOREST RESOURCE COUNCIL,

.Plaintiff,
Civil No. 95-6244-HO
v.
_ DECLARATION OF
DAN GLICKMAN, in his capacity as GRAY F. REYNOLDS
Secretary of Agriculture, ’
BRUCE BABBITT, in his capacity as

Secretary of the Interior

Defendants.

Yge® Y’ Y sl N Vel sl Vel el ul e’ Nl St

I, Gray F. Reynolds, do hereby depose and say that:

1. My name is Gray F. Reynolds. My positioen is Deputy
Chief of the National Forest System‘in the Washington office bf
the Forest Service.- . ‘

2. My responsibilities include oversight aﬁd management'of
the various components of the National Forest System. as such, I
am familiar with ongoing litigation which affects operations of:

the National Forest Systen.
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3. In particular I am familiar with the case, NFRC v.
Glickman, Civil No. 95-6244~HO, and the Court’s Order on
September 13, 1995.

4. TFollowing issuance of the Court’s Order on September 13,
1995 granting Northwest Forest Resources CQuncil'é motion for
summary judgment as to claims for relief one and two, the agency
has been'reviewing the Order to determine how to proceed in
compliance with the Court’s Order.

S. It is the Forest Service’s understanding that the Order
is not an injunction pursuant to the requirements 9f Rule 65(4d)
of the Federal Rules of Civil Procedure. The Forest Service does
understand that in the séptember 13 Order, the Court declared
that Section 2001(k) (1) of Pub. L. 104-19, the Rescissions Act of
1995, applies to "all national forests in Oregon and Washington
and all Bureau ©of lLand Management districts in Western Oregon."

6. In accordance with that holding, the Forest Secrvice has
been taking steps to ensure compliance with the Court’s Order,
including participating in numerous'meetings, conducting further
review and collecting information on sales within the geographic
region as interpreted by the Court to determine what would be
reguired to award and release such sales, and reﬁiewing to what
extent any statutory exceptions would apply to these sales.

7. When the Forest Service completes its review, it will
issue explicit direction for proceeding with further action on
the affected sales, and will file a new report with the court

~explaining the additional steps the agericj' has taken in

compliance with the Court’s Order at that time.

DECLARATION OF GRAY F. REYNOLDS, Page 2.
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I declare under penalty of perjury that the foregoing is true and

correct.
Executed at Washington, District of Columbia onépﬂ‘- 20 /995

Gray F. Reynolds

DECLARATION OF GRAY F.  REYNOLDS, Page 3,
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KRISTINE OLSON

United States Attorney
888 SW FPifth Avenue
Suite 1000

Portland, OR 57204-2024
503-727-1008

OSB #73254

101S J. SCHIFFER

Assistant Attorney General
WELLS D. BURGESS _

MICHELLE L. GILBERT

ANDREA L. BERLOWE

EDWARD BOLING

U.S. Department of Justice ;
Environment and Natural Resources Divigion
General litigation Section
P.O. Box 663 -

Washington, D.C. 20044-0663
Telephone: 202-272-6217

IN THE UNITED STATES DISTRICT COURT
-POR THE DISTRICT OF OREGON

NORTHWEST FOREST RESOURCE COUNCIL,

Plaintiff,
Civil-No. 95-6244-HO

DECLARATION OF
DAN -GLICKMAN, in his capacity as NANCY K. HAYES
Secretary of Agriculture,

BRUCE BABBITT, in his capacity as

Secretary of Interior

Defendants.

Nt U N S g P N N Nt N N Nantl Nt st

)

I, ﬁancy K. Hayes, do hereby depose and say that:

1. My name is Nancy K. Hayes. I am Chief of Staff and
Counselor for the Bureau of Land Management. My responsibilities
include providing poiicy guidance to the State Directors who
implement the various BLM proyrams. The BLM Oregon State Director
implements BLM's timber sale program in Oregon.

DECLARATION OF NANCY K. HAYES, Page 1
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2. I am familiar with the Rescissions Act, Public L'aw 104-19
(109 Stat. 194), including the provisions regarding "Award and
Release of Previously Offered and Unawarded Timber Saie contracts, *
Section 2001 (k). Since Judge Hogan’s ruling on September 13, 1995,
granting plaintiff Northwest Forest Resource Council’s Motion for
Summary Judgment as to Claims for Relief One and Two, I and BLM
staff have been reviewing the Court’s decision in the context of
Section 2001 (k).

3. In accordance with the Court’s ruling, I have asked the
BIM Oregon State Director to further review the timber - sale
contracts within the geographic region as interpreted by the Court,
and to gather information necessary to proceeding with these sales;
in particular, information that would assist the BLM in determining
whether there is a reason not to proceed with the award of a éiven
timber sale contract and to offer the purchaser replacement timber.

I have been assured that this work is proceeding.

I declare under penalty of perjury that the foregoing is true and

correct.

Executed at Washington, D.C. on M 93<a,, /775—‘

%&K .
NancyKH ﬂ

"DECLARATION OF NANCY K. HAYES, Page 2
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KRISTINE OLSON

United States Attorney
888 SW Pifth Avenue
Suite 100G

Portland, OR 97204-2024
503-727-1008

OSB # 73254

1OIS J. SCHIFFER

Assistant Attorney General

WBELLS D. BURGESS

MICHELLE L. GILBERT

ANDREA L. BERLOWE

EDWARD BOLING

U.S. Department of Justice

Environment and Natural Resources Division
P.0O. Box 663

Washington, D.C. 202-272-6217

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

NORTHWEST FOREST RESOURCE COUNCIL,

)
)
Plaintiff, )
) Civil No. 95-6244-HO
v. )
) DECLARATION OF
DAN GLICKMAN, in his capacity as ) Stephen J. Paulson
Secretary of Agriculture, )
BRUCE BABBITT, in his capacity as )
Secretary of the Interior )
)
)
)

Defendants.

I, Stephen J. Paulson, db hereby depose and say thac:.

1. My name is Stephen J. Paulson. My position is the Group
leader, Forest Products in the Pacific Nor:h;es: Region. I have
been in this position for 7 years. I have over 28 years of
experience with the Forest Service.

2. My responsibilities include oversight and management oﬁA
all aspects of timber sale planning and administration ;g the
Region. A8 such, I am -familiar with. onéoing litigation which

affects Forest Service timber sales in the Region. In particular

FXHIBIT IR
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I am familiar with cthe case, NF v lickman, Civil ©No.
95-6244-HO, and the Court's Order on September 13, 1995 (Court’s
Order). I previocusly made a declaration in this case which was
executed on August 14, 199S.

3. Since the Court’'s Order, I have compiled resocurce
information responsive to plaintiffs’ discovery requests, and to
release additional sales as described in our September 29, 1995,
Crogs Motion for Summary Judgment.

4. Since September 20, 1995, the Forest Service Regional
Office has been in contact with the National Forests that fall
under the Court’s Order to collect additional information on the
status of sales eligible for release. This information includes:
de:ermining the 1level of detericration of sales eligible for
release which contain salvage timber. determining upecher
purchasers or high bidders are still in business, and confirmiqg
the absence qf bird species known to be nesting. Furthermore, ﬁhe
Porest‘s have initiated the process of determining what additional
wofk needs to be done on sales (remarking of trees or units, road

accessability, etc.) before they can be operated.

I declare under penalty of perjury that the foregoing is true ahd

correct.

Executed in Portland, Oregon, on &bl?)Eé?__ ﬂ;, \3%-

Stephen J. Paulson
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KRISTINE OLSON

United States Attorney
888 S.W. Fifth Avenue
Suite 1000

Portland, OR 97204-2024
Telephone: 503-727-1008
OSB #73254

LOIS J. SCHIFFER

Assistant Attorney General
WELLS D. BURGESS

MICHELLE L. GILBERT

ANDREA L. BERLOWE

EDWARD BOLING :
U.S. Department of Justice
Environment and Natural Resources Division
General Litigation Section
P.0O. Box 663

Washington, D.C. 20044-0663
Telephone: 202-272-6217

. IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
NORTHWEST FOREST RESOURCE COUNCIL,
Plaintiff,

Civil No. 95-6244-HO
v.

THIRD DECLARATION OF
LYNDON A.¢ WERNER

DAN GLICKMAN, in his capacity as
Secretary of Agriculture,

BRUCE BABBITT, in his capacity as’
Secretary of Interior

Defendants.

N Nt W N M Nt Nt st N Nt Nl st N

I, Lyndon A. Werner, do hereby depose and say that:

1. My name is Lyndon A. Werner. I have previously
prepared a declaration for this case, in which I described my
position with the Burééu of Land Management (BLM) and the nature

of my responsibilities.

THIRD DECLARATION OF LYNDON A. WERNER, Page'1l

EXHIBIT C
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2. I am familiar with the Rescissions Act, Public Law 104-
19 (109 Stat. 194), including the provisions regarding "Award and
Releasé of Previously Offered and Unawarded Timber Sales
contracts," Section 2001(k). In my work with the BIM tiﬁber sale
program in the State Office, I am familiar with the Section 318
timber sales which were awarded pursuant to the Act, and other
timber sales covered by Judge Hogan’s September 13, 1995, order
(timber sales offered in 1991 through July 27, 13895).

3. The declaration of Nancy K. Hayes dated September 20,
1995, describes work in progress on that date. The work has
continued as described in the September 20 declaration, and is
largely completed. Paraéraphs 4 and S describe the process BLM
followed starting before and continuing after September 20.

4. On the 14 awarded Section 318 timber sales and 27
unawarded timber sales covered by Judge Hogan‘s September 13,
1995, order, BLM made marbled murrelet "known to be nesting”
determinations on poftions of two Section 318 sales ané on four
FY 1991 sales (one entire sale; three partial sales). Informal
coordination between BLM and U.S. Fish and Wildlife Service (FWS)
biologists occu:red on these sales between September 7-13, 1995.
This coordinafion culminated in a letter to the Oregon State
Director from the FWS Oregon State Office, dated September 22,
1995, in which the FWS concurred with the "known to be nesting"
determinations made by BLM.

5. BLM experts, with thg assistance of'experts from the

National Marine Fisheries Service, have continued to analyze the

THIRD DECLARATION OF LYNDON A. WERNER, Page 2
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Section 318 and timber sales covered by Judge Hogan'’s September
13, 1995, order to identify other potential adverse impacts.
Information has been gathered which may be useful in planning
future timber sales. An additional use for this information
would be to prepare for possible discussions with purchasers of
the Section 318 and FY 1991 timber sales to consider the
possibility of modifying contracts to mitigate any identified
.undesirable impacts of harvesting the saleslas originally

designed and offered.

I declare under penalty of perjury that the foregoing is true and

correct.

Executed at Portland, Oregon, on OCi&E‘UN S, 995

“:Eiﬁfy&Lom«_Cz- Cﬁlﬂf\ﬁﬁij\

Lyndon A. Werner

THIRD DECLARATION OF LYNDON A. WERNER, Page 3



10/10/95 12:18 (o) d032/060

KRISTINE OLSON

United States Attormey
888 SW Fifth Avenue
Portland, OR 97204-2024
(503) 727-1008

LOIS J. SCHIFFER

Assistant Attorney General
RICHARD M. HALL

MICHELLE L. GILBERT

EDWARD A. BOLING-

JEAN WILLIAMS

ELLEN J. KOHLER

U.S. Department of Justice
Environment and Natural Resources Division
P.0O. Box €63

Washington, D.C. 20044-0663
Telephone: (202) 272-8338

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

NORTHWEST FOREST RESOURCE COUNCIL,

Civil No. 95-6244-KO
-{(Lead Case)

Plaintiff,

)
)
)
)
) ,
) Civil No. 95-62687-HO
) (Consolidated Cases)
GLICKMAN and BABBITT, ) '
) Declaration of
)
)
)
)

Defendants. E. Thomas Tuchmann

I, E. Thomas fuchmann, ceclare under penalty of pefjury that the
following is true and correct. -

1. I am the Director of the U.S. Office of Forestry and
Economic Develo?ment,vlocated in Portland, Oregon. I have served.

in this position since December 1993.

FXHIBIT D
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2. Attached is the White House memorandum creating my
position #nd assigning me duties and authority. As this
memorandum indicates, my relationship to federal agéncies is one
of coordination and assistance. 'I also serve as the
administration contact for state, tribal and local officials and
the public on forestry and economic development issues in the
region

3. T do not have line authority to order the United Stétes
Forest Service or the Bureau of Land Management to award specific
_:iﬁber sale contracts or otherwise comply with the Court’s
Septembexr 13, 19395 Order. Moreover, I have only been briefly and
peripherally involved on a consultative basis with the issues
raised by the Order and have not Seen involved with the work of

complying with it.
Executed at Portland, Qregon on m}{& (f Mﬁs

é / %@M’/ /wgi

LA B |

E. Thomas Tuchmann
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THE WHITE HOUSE '

WASNINGTON

Novealber 29, 1953

MEMORANDUM FOR

FROM:
SURJELT:

BACXGROUND:

SECRETARY BARRITT, DEPARTmT OF THE INTERIOR
SECRETARY RROWN, DEPARTMENT OF COMMERCE

e SBRBTARY CISNEROS, DEPAR‘IMENT OF HOUSJNG AND

« URBAN DEVELOPMENT

o SBGRETARY ESPY, DEPARTMENT OF AGRICULTURE

SECRRTARY REICH, DRPARTMENT OR LABOR

ADMINISTRATOR BROWNER, ENVRONMENTAL PROTECTION

AGENCY

ADMINISTRATOR BOWLES, SMALL BUSDIESS
ADMINISTRATION

1LEON PANETTA, QFFICE OF MANAGEMENT AND BUDGET

BOB RUBIN, NATIONAL ECONOMIC COUNCIL

KATIB MCGINTY, OFFICE ON ENVIRONMENTAL POLICY

JOAN BAGGETT, OFFICE QF POLITICAL AFFAIRS ‘

MARR GEARAN, COMMUNICATIONS CFFICE

CAROL RASCO, QFFICE FOR DOMESTIC POLICY

ROY NEEL, DEFUTY CHIEF OF STAFF \k_._._(

INTERAGENCY OFPICE OF FORESTRY AND.ECO\TOMIC
Dmm

"We raic1 pever forget the kaones ard economic dimersions of these problerns.
Where sound mandgemers policies ean pressrve the health of forest lands,
seles should go forward. Where thls requiremers cannot be met, we need to do
o> best o gffer new econamit opporamniiies for yeor round, hiph wege, high-
skl jobs. We may make mivicker bur we will try to end the gridiock within
e federal govermment ond we will insist on colloboration, not

confronigtion.®

« Pregident William J, Cliston
Whitt Houee Poresy Conference
Partlzad, Oregun
Apdl 3, 1993
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The purpose of this memorandum is to convey to you the support and lmerest of the White
House for the creation of the [nteragency Otfice on Forestry and Economic Development in
the Pacific Northwest. We are excited this effort is being undertaken and are enthusiastic
about the designation of Tom Tuchunann as the Director of the Office.

In pledging to resolve the northern Californda and Pacific Northwest's forest crisis, the
President promised to untangle 8 camplex web of administrative inaction, court orders, and
interagency differences. On July 2nd the President announced his Forest Plan for a
Sustainable Economy and Sustainable Environment (see attached). The plan has been
nationally recopgnized for the manner in which it atempts to reconcile the jobs vs.
environment issue. We now nced a “fullcourt press” strategy to ensure the effective
implementation of the plan.

The Administration has already made some significant progress on this front. The actached
memoranda of understanding which most of you recently signed, were drafted to help guide
the implementation effort. A forest management Interim Interagency Implementation Team
has been formed in Portland, Oregon. The states and Natlonal Econamic Council have
established working relationships to provide more effective delivery of worker and
comununity assistance programs. All agencies have been working to secure funding for
program implementation within existing overall budget constraints for FY 1994 and FY 1995.

Yet, the plan is complex and there is little margin for error. To ensure successful p!ﬁn '
implementation, the Administration {5 establishing an Interagency Office of Forestry and
Economic Development.

PURPOSE AND RESPONSIBILITIES:

The primary responsibilities of this office include:

- fostering close coordination among agencies and work groups at the regional
) level, v
- ensuring proper and continual coordination between rogmnal activities and

Washington-based policy and budget initiatives:
assisting agencies in plan implementation;

. serving as a visible point of contact for state/commumry groups; '

. enhancing the close coordination of public communications on the President’s
plan within the region;

. providing a visible expression of the President's continuing commitment to full

and aggressive implementation of his program.

The Imeragency Office of Forestry and Economic Development will be located in Portland,
Oregon for two years. Portland is centrally located within the region, which will make travel
to northern California and the Pacific Northwest easier.

The Director will serve as the primary Administration representative on all issues relating to
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the imnplementation of the plan, both within the region and also between the region and
Washington-based lmplementation actvities. The Director shall serve as a Laison to all
agencies and provide reports to the White House about progress gnall fronts — - from forest
practices, to economic assistance, to the progress on moving timber to mills. All agency
personne] in Washington, and {n the region, will give the director full cooperation so that the
President’s plan is fully implemented. We expect this effort involving several agencies to be
a shining example of the Clinton Administration's "Reinvented Government”.

In this capacity the Director or his designee will sversee both the Regional Interagency
Executive Committee and Community Economic Kevitalization Team. The Director will also
serve as member and liaisen to the Washington, D.C.-based Interagency Executive
Committee and Multi-Agency Cammand. Working with the agencies, the Director will also
be responsible for ensuring the effective and imely communication with the Congressional
delegation, other commumty groups and the pubhc generally on all matters relating to plan
implementagon. .

~

Mr. Tom Tuchmann will serve as Director of the Office. Tom is a forester who understands
both the technical and policy components of the region's forestry issues. Tom served as co-
chair of the President's transition team effort on the Forest Corderesfice. As Special Assistant
to Secretary Babbitt, Tom assisted in designing the Forest Conference and subsequent
planning efforts. Attached is a brief biography for your informatian. <.

We are all looking forward to successful implementation of the President’s forest plan and
feel confident that this new interagency office will contribute greatly to our success.

Attachments:

Forest Plan for a Sustainable Economy and Sustainable Envirorunent
Worker and Community Assistance MOU

Forest Management MOU '

Tuchmann Biography
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Mark C. Rutzick, 0SB # B4336
Alison Kean Campbell, OSB #53011
MARK C. RUTZICK LAW FIRM

A Professional Corporation

500 pioneer Tower

8B8 S.W. Fifth Ave.

Portland, Oregon 97204-2089
(503) 499-4573

Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

Civil No. 95-6244-HO

COUNCIL, an Oregon corporation, Lead Case

Civil No. 95-6267-HO
Consolidated Cases

Plaintiff,

vs.
PLAINTIFF NFRC’S MOTION FOR
ORDER OF CONTEMPT TO
ENFORCE SEPTEMBER 13, 1995
ORDER OR IN ALTERNATIVE TQ
CLARIFY ORDER

Oral Argument Re@n ested

DAN GLICKMAN, in his capacity
as Secretary of Agriculture;
BRUCE BABBITT, in his capacity
as Secretary of the Interior,

Defendants.

N Nt e Nt Nt Nl N sl Nl N S e s st

Plaintiff Northwest Forest Resource Council ("NFRC") moves
the court to enter an order of contempt against the defendants
and specific officers and agents of defendants, to enforce the
Court’s Order of September 13, 1995,

In the alterﬁatiﬁe, NFRC moves the courﬁ to clarify its
September 13, 1995'0;~der to additionally state the following:

"IT IS HEREBY ORDERED THAT: ' |

1. NFRC’s motion for a declaratory judgment is granted.

Section 2001(k) (1) of Pub. L. 104-19 requires defendants Glickman

Manrk C. Rutzick LAW Firm

1 - NFRC’S MOTION FOR CONTEMPT AP reoore Sovpormon
OR IN THE ALTERNATIVE TO 500 Pionser Tower
ENFORCE SEPTEMBER 13 ORDER -W. Flith Avanue

Partand, OR 97204-2089
1303) 4954573 » Fax (503 205.0915
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1 and Babbitt by September 10, 1995 to award, release, and permit

2 to be completed in fiscal years 1995 and '1996, with no change in

3 originally advertised terms, volumes, and bid prices, all timber
4 sale contracts offered or awarded prior to July 27, 1985 in any
5 national forest in Oregon and Washington or BLM district in
6 western Oregon, including contracts offered or awarded in FY
7 1991-95, except for sale units in which a threatened or endan-

8 gered bird species is known to be nesting; and

9 2. NFRC’s motion for a permanent injunction is granted.
10 | Defendants Glickman and Babbitt, and their officers, agents,
1 servants, employees, and attorneys, and those. persons in active
12 concert or participation with them, are hereby compelled and
13 directed to immediately award, release, and permit to be complet-
14 ed in fiscal years 1995 and 1996, with no change in originally
15 advertised terms, volumes, and bid prices, all timber sale
16 contracts offered or awarded prior to July 27, 1995 in any
17 national forest in Oregon and Waéhington or BLM district in
18 western Oregon, including contracts offered of awarded in FY
19 1991-95, except for sale units in which a threatened or endan-
20 | gered bird species is known to be nesting.

.21 In support of this motion the Court is respectfully referred

22 to the Memorandum in Support of Motion for Order of Contempt to

23
24
25
26
. MaRrk C. RuTzicK Law Firm

Pagell 2 - NFRC’S MOTION FOR CONTEMPT A Prolessiond Corporaton

OR IN THE ALTERNATIVE TO ﬂ500 Pianeor Tower

ENFORCE SEPTEMBER 13 ORDER 88 S.W. Fifth Avenue

Portland, OR 97204-2088
(503) 4394573 « Far (5031 2950818




UY/:£2/90  PKL LUIDS FAA 2UZ 212 U815 ENRD GEN L1

.L'

@oog

N01-9506\5PMD. CON

1 Enforce September 13, 1995 Order or In Alternative To Clarify
2 Order, and the Declaration of Christopher I. West and exhibits
3 attached thereto filed herewith.

4 Dated this 21st day of Septembér. 1995.

5 MARK C. RUTZICK LAW FIRM

A Professional Corporation
s | h

7 M
By:

8 Mark C. Rutzick
. ' Alison Kean Campbelﬁ
9 Attorneys for Plaintiff

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

: . Magrk C. RuTz2ick Law Fiam
Pagefl 3 - NFRC’S MOTION FOR CONTEMPT N e oo
OR IN THE ALTERNATIVE TO $00 Pioncer Tower

ENFORCE SEPTEMBER 13 ORDER Fortons, O B2

(5021 4994573 ¢ Fax (507 295.0014,
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INTRODUCTION

On September 13, 1995 this court issued an Order ("Order")
granting plaintiff Northwest Forest Resource Council’s (FNFRC's")
motion for summary judgment as to its'first and second claims,
which sought an order of mandamus and an injunction compelling
the government to comply with its statutory duty to award and
release all FY 1991-199% timber sales by September 10, 1955
except for sale units in which a threatened or endangered species
is knhown to be nesting.

The government has failed and refused to award and release
these timber sales in response to the court’s Ofder. The
government has instead taken the position that the court’s Order
is not an injunction satisfying Rule 65(d) and that therefore
award and release of sales is not required.

The government’s refusal to comply with this cou;t's Order
evidences the government's disregard for the law as set forth by
this court and by Congreés. An order finding defendants in
contempt, followed by sanctions, is appropriate in these circum-
stances. '

STATEMENT OF FACTS

1. September 13, 1995 Order.

On September 13, 1995 this court filed an Order on
plain;iff's and defendants’ cross-motions for summary judgment on
plaintiff’'s first and second claims for relief ("Order"). The
Order described the issue being decided as "an action for

declaratory and injunctive relief to compel defendants to award

Mank C. Rutzick LAW FiRm
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and release all timber sales offered prior to the date of the
enactment of the Emergency Salvage Timber Sale Program in all
national forests in Oregon and Washington and all national
forests in Oregon and Washington and all Bureau of Land Manage-
ment ("BLM") districts in Western Oregon, in which no endangered
bird species is known to be nesting." Order at 1 (emphasis
added) .

The Order states that "[t]lhe record indicates that
plaintiff’s proposed interpretation of section 2001 (k) (1) is
precisely what Congress intended." Order at 10. The Order then
states that "Plaintiff’s motion for summary judgment as to its
first and second claims for relief (#31l) is allowed. Defendant’s
cross motion for summary judgment (#24) is denied." Ozrder at 11.

2. The government’s refugal to comply with the Order and

its refusal to award and release the sales that are the
subject of the Order.

Despite the court’s Order the government has mainpained its
refusal to award and release the timber sales that are the
subject of the Order. On September 14,:1995 a spokesman for Tom
Tuchmann, the govermment officer in charge of timber sales in
this region, announced to the press that the government would not
award or release timber saies in response to the court’s Order.
Mr. Tuchmann’s spokesman stated that the court’s Order does not
direct "any particular action." gSee September 15, 1995 Oregonian

article, attached to the Declaration of Christopher West as

Exhibit A.

On September 15, 1995 the government filed a "Motion for

MARK C. RuT2ick Law FIRM
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1 Recénsideration of Consolidation Order and Motion to Transfer" in
2 this case. 1In that pleading the govérnment stated its position
3 that the Order "does not constitute an injunction that satisfies
4 the requisites of Rule 65(d) Fed. R. Civ. Proc. and cannot be
5 considered a final judgment." Motion at 3.

6 After NFRC notified the government that it would move for an

7 order of contempt unless the timber sales subject to the Order
8 were immediately awarded and released, the government submitted
8 an additional document setting forth its position. On September
10 20, 1995 the government filed a "Notice of Filing" attaching
11 declarations from a Forest Service offic¢ial, Gray F. Reynolds,
12 and a BLM official, Nancy K. Hayes. Mr. Reynolds states that
13| "[i]lt is the Forest Service’s understanding that the Order is not
14 an injunction," but that the Forest Service hés been "taking
15 steps to ensure compliance with the Court’s Order, including
16 participating in meetings, conducting further review and collect-
17 | ing information. . . ." Reynolds Dec., ¢ 5, 6. Ms. Hayes
18 states that "[i]ln accordance with the Court’s ruling, I have
19 asked the BLM Oregon State Director to further review the timber
20 sale contracts within the geographic region as interpreted by the

21 Court, and to gather information necessary to proceeding with

22 || these sales . . . ." Hayes Dec., Y 3.
23 _ ~ ARGUMENT
24 I. A CONTEMPT ORDER IS APPROPRIATE TO ENFORCE THE
SEPTEMBER 13, 1995 ORDER.
25
"There can be no question that courts have inherent power to
26
) ‘ MARK C. RuTzick Law FIRM
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enforce compliance with their lawful orders through civil

contempt . " Shillitani v. United States, 384 U.S5. 364, 370

(1966) . "Civil contempt occurs when a party fails to cqmply with

a court order." General Signal Corp. v. Donallco, Inc., 787 F.2d

1376, 1379 (9th Cir, 1986). "The ability to punish disocbedience

to judicial orders is fegarded as essential to ensuring that the

Judiciary has a wmeans teo vindicate its own authority without

complete dependence on other branches." Young v. U.S. ex rel

Vuitton et Fils S.A., 481 U.S. 787, 796 (1987).

To establish contempt the moving party must show by clear
and convincing evidence "that the contemnors violated a specific
and definite order of the court. The burden then shifts to the
cbntemnors.to demonstrate why they were unéble to comply." Stone
v. City and County of San Francisco, 968 F.2d 850, 856 n.9 (9th
Cir. 1992), cert. denied, 113 8. Ct. 1050 (19%3). The contemnors
must show that they have performed "all reasonable steps within
their power to insure compliance with the court’s orders." Id.
at 856 (qiﬁation omitted). The district court has "wide latitude
in determining whether.there has been a contemptuous defense of
its order." Id.

‘A, The government is in contempt of the court’s Order because
it has failed and refused to immediately award and release
the FY 1991-1995 timber sales.

There is no question that this court’s Order ordered the
defendants to immediately award and release the FY 1991-1995
timber sales that were the subject of the motion. The

government’'s interpretation of the Order as not requiring action

Mark C. RuTtzick LAwW FIRM
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from it is implausible, and made for the purpose of delay and
obstruétion. The government’s deliberate refusal to take action
in response to this court’s ruling requires that it be held in
civil contempt of the court’s Order.

The government cannot in good faith claim that the court did
not order it to immediately award and release the timber sales
that were the subject of the summary judgment motion. The Order
specificaily granted NFRC’s motion for summary judgment on its
first and second claims for relief, Order at 11. NFRC’s first
and second claims sought declaratory and injunctive relief
"directing defendants to comply with their mandatory duty to
award and release the FY 1991-95 sales by September 10, 1995,"
(Claim One), and to compel defendants to take the action required
by the terms of § 2001(k) which they had unlawfully withheld,
i.e., "the award and release of the FY 19591-95 sales" (Claim
Two) .

Moreover, the court specifically entitled its _order an
"Order, " not merely an opinion or decision. Black’s Law Dictio-
nary defines an "order" as "a mandate; precept; command or
direction authoritatively given." The Order also clearly
described the issue being decided as "an action for declaratory
and injunctive relief to compel defendants to award and release
all timber sales . . . ." Order at 1 (emphasis added).

Nor can the government claim in good faith that the Order is
unclear as to when the government is required to take action.

Compare Armstrong v. Executive Office of President, 821 F. Supp.

MARK C. RuTZICK LAW FiRM
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761 (D.D.C. 1993), rev’d 1 F.3d 1274, 1289 (D.C. Cir. 1993).
Section 2001 (k) (1) requires that the timber sales subject to the
statute be awarded and released.by September 10, 1995, 45 days
after the Act’s date of enactment, The Order was entered on
Seétember 13, 1995, three days afﬁer the deadline set forth in
the statute for government action. The Order therefore requires
the government to act immediately to award and release the timber
sales that were the subject of the summary judgment motion, as no
time remained.under the statute for government inaction.

The government'’s current refusal to take actibn in respdnse
to the court’s Order is disingenuous. The disputéd issue which
was the subject of the summary Jjudgment motion at issue here
centered on the scope of § 2001(k) (1), with the government
claiming that the new law applied only to the go-called "section
318 sales," and NFRC arguing that the law applied to all Forest
Service units and BIM districts within the geographic area of
section 318, including the "section 318 sales" and also the FY
1991-19955 sales.

At no time did the govermment claim not to understand that
the laﬁ required the immediate release of the sales that were
subject to the law; the only dispute raised was regarding which
sales the law governed. Indeed, at the gummary judgment hearing
the government submitted an exhibit in the record regarding the
'timber sales that had been awarded and released pursuant to
§ 2001 (k) (1) .

Accordingly, the court’s Order finding that “plaintiff’s
MARK C. Rut2ick Law FIRM
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proposed interpretation of section 2001(1) (k) is preciselylwhat
Congress intended," Order at 10, reéolved thé only issue in
dispute regarding 2001(k) (1). The government was therefore
required to follow the plain lanquage of the statute, and
immediately award and release the FY 1991-1995 timber sales that
were the subject of the summary judgment motion and the Order.
B. The goveénment’s responsible officlals should be sanctioned
both monetarily and by incarceration until it complies with
the court’s Order and releases the FY 1991-1995 Bales.

NFRC has satisfied its burden of showing by clear and
convincing evidence that the government has violated this court’s
Order. Stone v. City and County of San Francisco, 968 F.2d at
856 n.9. Indeed, the government admits that it has not awarded
or released any of the 234 million board feet of timber sales
that were the subject of the Order, and instead claims that the
Order does not require that it award and release these sales.
See Govt‘s Motion for Reconsideration of Consolidat}on'Order,
at 3.

The “meetings" and "collecting of information" that the
government claims to be doing in response to the Order in the
Reynolds and Hayes declarations are not defenses to this motion
" for an order of contempt. To avoid a finding of contempt the

government bears the burden of proving that it has "performed all
reasonable steps within [its] power to insure compliance with the
court’s orders." Stone v. City and County of San Francisco, 968
F.2d at 856. The bureaucratic inaction described in the govern-

ment’s declarations does not meet this standard. Moreover, these

MARK C. Rutzick Law FiRam
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1 "meetings"” and "collecting of information" are steps the govern-
2 ment should have been taking when the Rescissions Bill was
3 passed, and indeed are steps the government assured this court it
4 was taking, in aréuing against NFRC's early motion for a tempo-
5 rary restraining order requiring the government to take steps so
6 that it could comply with the statute by September 10, 1995 if
7 the court ultimately adopted NFRC’s interpretation of
8 || § 2001(k) (1). The government’s belated decision to start taking
8 these steps 1is not a defense to this motion for an order of
10 contempt, and also contradicts the government’'s assertion that
1 the September 13 Order does not require it toltake any action.

12 '~ Once a court finds a party to be in civil contempt, "the
13 penalty imposed may consist of either a monetary fine or impris-
14 onment." Armstrong V. Executive Office of the President, 821 F,
15 Supp. at 772. Civil c¢ontempt sanctions "are employed for two
16 purposes: to coerce the defendant into compliance with the
17 court’s order, and to compensate the c¢omplainant for losses

18 sustained." Whittaker Corp. v. Execualr Corp., 953 F.24 510, 517

19 (9th Cir. 1992).
20 The court has the power to impose coercive sanctions on
21 federal agency officers. Armstrong v. Executive Office of the

22 President, 821 F. Supp. at 773. Fines imposed upon a government
23 agency in a civil contempt proceeding are deposited into the
24 court registry. Id. "[Sluch coercive sanctions are necessary to

25 ensure that the executive branch of government does not treat

26 with impunity the valid orders of the judicial branch." Id.
- Magrk C. RUTZICK Law FiRM
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(citation omitted).

Coercive. sanctions against the government and its officials
are appropriate here. The govermment’'s refusal to award and
release timber sales in compliance with the court’s Order amounts
to a refusai to award and release all FY 1991-1995%5 timber sales,
including at least the 234 million board feet of timber previous-
ly identified by the defendants. NFRC requests that monetary\
sanctions in the amount of $50,000 per day for the first week of
noncompliance, with the fines doubling every week thereafter that
the sales are not awarded and released. See Armstrong v.
Executive Office of the President, 821 F. Supp. at 773.(imposing
similar sanctions against the government for its failure to

. comply with orders requiring it to promulgate new regulations for
the preservation of electronic federal records). Compensatory
damages, in an amount to be proven at a hearing on this motion,
ghould also be awarded. _

As a further sanction against the government’s refusal to
comply with the Order, NFRC also requests imprisonment of the
federal officials in charge of the administration’s timber sale
program until the sales at issue are awarded and released. NFRC
recognizes that imprisonment is an extreme sanction. However,
the government’s unyielding refusal to comply with the clear
requirements set fofth by Congress in § 2001(k) (1), and its
adamant refusal to comply with this court’s Order requiring award
and release of the timber sales pursuant to § 2001(k) (1), is an

extreme example of the executive branch of government refusing to

MaRk C. RUTZICK Law FiRm
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1 comply with the valid and serious regquirements imposed by the
2 other two branches of government.
3 out of respect for the Cabinet level responsibilities of

4 defendants Glickman and Babbitt, NFRC does not request the
5 imprisonment of the two Secretaries. Rather NFRC seeks impris-

6 onment of James Lyons and Tom Tuchmann. Mr. Lyons is the Under

7 Secretary of Agriculture, Natural Resgources and Environment
8 Section, and oversees the Porest Service. Mr. Lyons is also the
9 author of the administration’s August 22, 1995 interpretation of
10 § 2001(k) (1), which document still apparently governs ‘the

11 administration’s interpretation of the statute, despite this
12 | court’'s Order. Mr. Tuchmann is the director of the Office of
13 | Forestry and Economic Development in Portland, Oregon, and is the
14 administration’s official in charge of implementing the federal
15 timber sale program in this region. See Declaration of Christo-
16 pher West, December 15, 13893 Oregonian article attached to West
17 Dec. as Exhibit B. Mr. Tuchmann’'s office issued the administra-
18 tion's first pubiic statement refusing to take action to release
18 the sales in response to the court’s Order. Id. and Exhibit A
20 attached thereto.

21 Contempt sanctions against these two government officials is
22 clearly contemplated under the law. "A court order binds parties
23 and those in active concert with parties who have actual knowl-
24 edge of the order." U.S., v. Laurins, 857 F.2d 529, 535 (9th Cir.
25 1988); Fed. R. Civ. P. 65(d). Further, "[a] nonparty may be held

26 | liable for contempt if he or she either abets or is legally

MaRrk C. Rutzick Law Figm
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identifiéd with the named defehdant." Id. Both Mr. Lyons and
Mr. Tuchmann are legally identified with defendants Glickman and
Babbitt. Imposing contempt sanctions against these two offi-
ciéls, rather than against the Cabinet levél defendants, is also
consistent with the doctrine that a court must exercise "the
least possible power édequate to the end proposed." Spallone v,
United States, 493 U.S. 265, 272 (1990) (overturning district
court’'s imposition of contempt sanctions against council members
where such sanctions did not satisfy this standard).

Because these two officials are in charge of the
government’s policy regarding timber sales, and Mr. Tuchmann
issued statements to the press regarding the government’s refusal
to award and release timber sales in response to the court’s
Order, they are the proper government officials to hold in civil
contempt of the court’s Order. They should be ordered imprisoned
until the FY 1991-1995 timber sales are awarded and released.

II, IN THE ALTERNATIVE NFRC MOVES THE COURT T'Q CLARIFY

ITS ORDER AND STATE IN SPECIFIC AND UNDENIABLE
TERMS THAT THE DEFENDANTS NMUST IMMEDIATELY AWARD
AND RELEASE THE FY 1591-1$895 TIMBER SALES.

NFRC believes that the court’s Order is clear and cowmplete,
and that it orders defendants to immediately award and release
the FY 1991-1995 timber sales which were the subject of the
summary judgmenﬁ heariné and plaintiff‘’s first and second claims
for relief. .

However, in the event that the court countenances

defendant’'s c¢laims of ignorance as to what the court's Order

MarK C. RuT2icK LAW Fiam
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ordered iﬁ to do, NFRC asks that the court amend its order to
additionally state the following:

"IT IS HEREBY ORDERED TBAT:

1. . NFRC’'s motion for a declaratory judgment is granted.
Section 2001 (k) (1) of Pub. L. 104-19 requires defendants Glickman
and Babbitt by September 10, 1995 to award, release, and permit
to be completed in figcal years 1995 and 1596, with no change in
originally advertised terms, volumes, and bid prices, all timber
sale contracts offered or awarded prior to July 27, 1995 in any
national forest in Oregon and Washington or BIM district in
western Oregon, including contracts offered or awarded in fiscal
years 1991-95, except for sale units in which a threatened or
endangered bird species is known to be nesting; and

2. NFRC’s wmotion for a permanent injunction is granted.
Defendants Glickman and Babbitt, and their officers; agents,
servants, employees, and attorneys, and those personq.in active
concert or participation with them, are hereby compelled and
directed to immediately award, release, and permit to be complet-
ed in fiscal years 1995 and 1996, with no change in originally
advertised terms, volumes, and bid prices, all timber sale
contracts offered or awarded prior to July 27, 1995 in any
national forest in Oregon and Washington or BLM district in
western Oregon, including contracts offered or awarded in fiscal
years 1991-95, except for sale units in which a threatened or

endangered bird species is known to be nesting.

MARK C. RUTZICK LAW FIRM

12 - NFRC’'S MEMORANDUM IN SUPPORT OF MOTION FOR e prieing
ORDER OF CONTEMPT OR IN ALTERNATIVE TO | pmag e Towsr
CLARIFY ORDER . OR 87208203

Portland, OR 87204-2039
IS0 4994673  £ax (507 294.091b
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1 ' CONCLUSION

2 'NFRC’s motion for an order of contempt, or in the alterna-
3 tive for an order clarifying the Septembexr 13, 1955 Order, should
4 be granted.

5 Dated this 21st day of September, 1995.

6 ' MARK C. RUTZICK LAW FIRM
A Professional Corporation

By: { ' I

8 , Mark C. Rut¥ick J
' Alison Kean Campbell
10 Attorneys for Plaintiff
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ORDER OF CONTEMPT OR IN ALTERNATIVE TO 500 Pioneer Tawer

888 S.W. Fifth Avenue
CLARIFY ORDER Portland, OR 97204-2088

(6O} 488-4573 « Fax (603) 295-0915




U9/ 22/92 KL LLiUd FAA ZVL 4i4& ODOLD BANKY RN LIl Wioze

C:VAKC\NO) -9506\WEST , DEC

1 Mark C. Rutzick, OSB # 84336
Alison Kean Campbell, OSB #93011
2 MARK C. RUTZICK LAW FIRM

A Professional Corporation

3 500 Pioneer Tower

888 S.W. Pifth ave. .

4 Portland, Oregon 97204-2089
(503) 499-4573

5

Attorneys for Plaintiff
s ) .
7

/7
8 .
IN THE UNITED STATES DISTRICT COURT
9
" FOR THE DISTRICT OF OREGON

10

NORTHWEST FOREST RESOQURCE
11 COUNCIL, an Oregon corporation,

Civil No. 95-6244-HO
Lead Case

12 Plaintiff, . Civil No. 95-6267-HO
' Consolidated Cases

13 vs.
DECLARATION QOF CHRISTOPHER
14 DAN GLICKMAN, in his capacity I. WEST
as Secretary of Agriculture;

15 BRUCE BABBITT, in his capacity

as Secretary of the Interior,

N N it i N N Nl M Tt Nt s Wt g Nt

e Defendants.
17
18

Christopher I. West, with full knowledge of the penalty of
h perjury, declares as follows:
0 1. My name is Christopher I. West. I am the Vice Presi-
? dent of the Northwest Forestry Association ("NFA"), a trade
22 association of 80 lumber and plywood manufacturing companies in
23’ Washington and Oregon. NFA is located in Portland, Oregon. NFA
* is a member of the Northwest Forest Resource Council ("NFRC"),
z: the plaintiff in this case. I make this declaration on personal

MaRx C. Rutzick Law Fiam
Pagel 1 - DECLARATION OF CHRISTOPHER I. WEST A aernave & o "
S00 Ploneer Tower
888 S.W, Fifth Avenus
Portiand, OR 97204-2089
{507 499-4573 » Fax {503 286.0916
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knowledge, and if called.to testify as a witness herein would
tegtify as set forth below.

2. Mr. Tom Tuchmann has represented to NFRC that he is the
director of the United States Interagency Office of Forestry and
Beonomic Development in Portland, Oregon. He has on numerous
occasions furthef representedvthat he is the administration’s
officialn in charge of implementing the federal timber sale
program and policies in this region. Mr, Tuchmann’‘s spokesman is
Clarence Moriwaki. A statement made by him to the Portland
Oregonian on September 14, 1995 is attached hereto as Exhibit A.

3. Attached hereto as Exhibit B is a December 15, 1993
article from the Portland Oregonjan, describing Mr. Tuchménn's
appointment. The article states that Mr. Tuchmann "will serve as
director of the Interagency Office of Forestry and Economic
Development." The article also states that Mr. Tuchmann "will be
in charge" of the Clinton Administration’s Northwest forest
management program, and will have "direct access vto cabinet

officials."

I declare under penalty of perjury that the foregoing is

true and correct.

Executed on September 21, 1995.

ERIRR I

Christ ph r I. West

MarK C. Rutzick LAW FiaM
A Proleswons Corpad ation

2 - DECLARATION OF CHRISTOPHER I. WEST Attornayy ot Law
500 Pignear Toawer
' BB8 S.W. Fifth Avenue
Portland, OR 97204-2089
1603) 499:4573 » Fax (S0T 29b.081b
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Acrimony over

W The timber industry and environmentalists
prepare for more court bhattles over the
Warner Creek salvage operation

By DANA TIMS
. Correspondent, The Oregonian

- One day after winning access to millions of
acres of green, old-growth trees, the timber indus-
typrepamd'l‘hursdaytogobacktocourtto
have the Clinton administration held in contempt
of court.

The anticipated action dampened a clear<ut in-
dustry victory secured Wednesday when a feder-
al judge in Eugene ordered the government to
proceed with stalled timber sales throughout Ore-
gon and Washington,

“The administration touldn't read the simple
language in the law, and now they can't read the
simple language in the judge's order,” said Chris
West, spokesman for the Northwest Forestry As.
sociation. “l guess that leaves us no alternative

s 45

Ioggmg grows

but to file 2 motion asking the Judge to hold them

" {n contempt of comrt.”

Government attarneys said they can’t appeal
Judge Michael R, Hogan's ruling because it does
not include lanpuage ordering the U.S. Forest
Service to take any particular action. They may
ask the judge to clarify his intent when he re-
turas from a European vacation in two weeks.

The administration is following congressional
Intent included in a “salvage rider” attached to
an appropriations bill calling for the release of
timber sales held up for envirenmental and other
reasons, said Clarence Moriwaki, a spokesman
for President Clinton, He defended the holding
back of about 100 million board feet of timber lo-
cated within areas inhabited by the marbled mur-
relet, a small seabird listed as endangered.

“The salvage bill itself says that no unit shall
be released if any threatened or endangered bird
species is known to be nesting in the unit,” he

Please turn to
TIMBER, Page C5

Thomas Creek has unti] early De-

Timber:
Protesters go
into mountains

-#lContinued from Page C1
said,

In another development Thurs
day, a spokeswoman for the 9th Cir-
cuit Court of Appeals in San Fran-
cisco said the court is expected to
decide by Friday whether to grant
an emergency injunction halting
logzing at Warner Creck near Oak-
ridge.

. Scores of anti-logging protesters |

have swarmed into the rugged
mountains near the site, where an
initial timber sale of 520,000 board
feet already has been awarded to
Thomas Creek Lumber Co. of Lyons.
The issue caught fire last week
when Hogan ruled that the salvage
rider applies to Warner Creek,
where an arson-caused fire scorched
nearly 9 million acres in 1991.

If the appeals court grants an
emergency injunction, salvage log-
ging at Warner Creek could be held
up until next spring, said Marianne
Bugan. an sniorney representing the
Sierra Club and the Oregon Natural
Resourees Counetl,

Iy to delay any logging work until

cember before heavy snows are like-

spring, said Rex Storm, a forest
analyst with the Associated Oregon
Loggers. The longer the wait, he
said, the more the downed and
blackened trees will deteriorate.

Protesters maintained their vigil
Thursday on a road leading into the
site. A U.S, Forest Service crew
showed up in the morning to shoot
some video footage of the area but
left soon afterward.

Congrepating at the gate is not a
crime, said Mike Mortis, environ:
mental coordinator for the Willam-
ette National Forest. But he warned
that individuals will be cited for
‘eriminal ofTenses if they are identi- ||
fied as having dug the trenches that
‘have appeared dcross the road in re-
cent days.

EXHIBIT _ﬁ___——
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Portland office to be establishe( =

for NW forest management plan

W The Inleragency Office of
Forestry and Econgmic .
Devetopment Is craated to help
put the Clintor plan Into atfect

Wb
o The Oregonisa sisd

The Clinton sdminisiration an-
nouncod Tussday it will oversaa lis
Northwest [orest inansgament plan
{rom a now ollice in Portiand.

Tom Tuch-
mann, who
has Jod the
adminstra.
tion's effort
{o resolve the
decade-old
dispuls over

' pressrving
old growth fo-
rests and con-
tinued log-
glhg, will be
in charge.
Tuesday’s announcement ffym the

interfor and agriculture dopart-
menta drew praise for establishment

TUCHMANN

. of the oilice In tho Northwest and

some skepliciomn
would sccomplish,

Tuchmany, 33, will serva as direc-
lor of the Inleragency Qffice of Fo.
resiry and Economic Development,
witlehh Is belng croated to put the
Clinton foreat plan Into offect. Mis
Job will include both changing ma-
nagoment of fedoral forests and get-

about what {t

. Ung about $270 milllon a year In fe-

daral financia! assistance to
communities and forost warkera afl-

: fected by declin-
Ing levels of log-
ging.

With »clid
aeking frot the
White Housa in a
memo from De-
puty Chief of
 Stalf Roy Necl,
& Tuchmann ap-

. poara to have the
© direct access (o

Cabinet officlals

that will allow
him to cut red (ape.

. Tuchmann, who was en toute
from Washington, D.C,, lo Portland
Tuesday, sald ha hopes to have the
new offics apen by late next month.
Nelther fta Jocation not stall has
been selected. Tuchmann safd tho
stall will be small, but Iits number
has not been ask

+"The {dea {2 not to create buresu-
cracy,” he sald. "It i3 to help agen-
clea work out coordination.”

The plan won't be compleled until
next spring. In May 1991, U.S. Dis-
trict Judge Willlam Dwyer in Seattlo
halted most federn) timber gales In
Western Oregon, Westerts Washing.
ton and Northern Californie until
the Fotest Service completed a plan
that would protect the spotted owl, n
threatened specics.

Dwyer extended the deadline (or
the fingl plan for tlhiree mnonths =
untll March J1 — after the govern-
ment regelved 83,000 cominents from
the public on lls preliminary plan,

(-3

The plan covers about 20.7 milllon |

neres of forest lands ingnaged by the
US. Forest Service of the Depari-

SR T N AR

—t

wn

&

I CHIANN RN

R AGE: 33

W POSITIOR; director, Offics of Fore
and Ecenomic Ogvelopment

W OCCUPATION: Policy and researc
analyat, congressional alda
W SALARY: $23,000

W EOUCATION: M.S,, natural resource
policy, Pann Stats, 1986; 8.5, forast
managamanl, Northgrn Arzona U, 1983

W EXPERIENCE: Cointan agministration
translilon team, 1982 to pregent; Senals
Agriculture Committes staf(er, 1089 to
presant; resoures pally director. Soclaty
of American Forestws, 1987-89; poiicy
analyst, 1988,

ment of Agriculture and the Bureau
of Land Manageinont of the Depari-
mant of Intarior.

Rep. Peter DeFarly, D-Ore, sald
any central point of focus to makn
sense of the forest plan “has got to
be good news for the reglon’” He
praised Tochmann as & persgn
“with good understanding snd good
bas¢ of knowledge" about the issue.
“I think he'lt be good," DeFazlo sald.

Jackie Lang, coordinator for the
Oregon Landa Coslition, found it en-
couraging that the office wlll be
based I the - stale, but sho sald
Tuchmanu faces an impossible tnak
“untl} the adinlnlstration comes to
gripa with the hnmense soclal and
cconomnle price’ of its plan.

Sha said, “It scoms thoy put on
layor on leyer of bureacracy, but the
Inplementing iz not getting done."

Larry Tutue of the Oragon Natur-
al Resources Councll said he De-
Heves Tuchmann understands that

0 2l

ueIuogal

the forast solution must be tased on -
sound sclentific poinciples. He called --

Tuchmann knowledgeabla and ac-
cesible,

Tuchimann expects the new office -

to exist for only two years to make
the transition to forest management

based on enlire ecosyslemna with -

much less clearcultlng than tradl
tional practices,
He will work with the geversl fe-

dernl agencies involved in forest ing- .
nagotnenit and economic assistance -

and with stata, county, local and
tribal governments and private o
gnnlzations,

“1 will apend mero thme toking in-
furmation (o Waahington from (he
reglon than [ will tking informa.
tion frotn Waghingten (o the regl-
-on," he sald, He added that he Is
moving West to help local managers
make (he plan work and “help them
find the resources they need.”

Tuchmann holds degrees In forest
‘management and forest resvurces.
He {8 & formaer diractor of resource
policy for the Soclety of Anerican

"* Forostors and, bofore Jelning (he

Clinton administration, was a pro-
fossional stall member of 1he Senato
Agricullure Committes, wlwre ho
deall with the Northwest forest con-
troversy, Most reeently he has been
apacial asalstant for forest issues 1o
Interior Secretary Bruce Babbiit.
Tuchmann will testlfy Wednesday

' in Portiand at a hearing by Rep. Ran

Wyilen, D-Ore.. on job development
. in timber dependent areas,

(ORI
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Bepartment of Justice

FOR IMMEDIATE RELEASE . FNR
WEDNESDAY, SEPTEMBER 13, 1995 (202) 514-2008
. TDD (202) 514-1888

‘WASHINGTON -- A U.S. Distriet Court in Oregon ruled today that the
federal government must release timber sales in the Pacific
Northwest that had been suspended for environmental protection.
The decision came in the case of Northwest Forest Resources Co

V. Dan Glickman and Bruce Babbitt.

A timber industry group sued the government shortly after the
President signed the 1895 Rescissions Act on July 27 that included
a *timber salvage rider. Under the timber salvage rider, Congress
included language which, having nothing to do with salvage,
required the sale of healthy ancient forest timber as previously
mandated by a 1990 appropriations bill. The Adminstration had
arqued that the language in the resciesions bill dealt only with
sales in 19290. The timber industry countered that the language
meant all timber sales offered before July 27, 1995. !

In a statement issued this afternoon, Lois J. Schiffer,
Assistant Attorney General in charge of the Department’s
Environment and Natura)l Resources Division, said:

'WE'are extremely disappointed by today’s decision. If
allowed to stand, the decision could jeopardize the careful balance
that the Pre51dent has struck betweeén moving timber, improving
commerce and protecting the environment., At the very time we have
begun to see the benefits of this balance, the timber industry, its
allies in Congress and now this ruling threaten to take us back to
gridlock.”
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